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Objective and
Methodology

Objective

The legal performance and well-being report is an
annual study conducted by the College of Law in
conjunction with Perceptive and is purposed
around gaining insight into the issues, concerns
and realities of what it means to work as a lawyer
and associated professions in New Zealand.

The 2020 study places focus on understanding how key
measures of workplace health and well-being have trended
over the last 12 months, as well as taking a look at how COVID-
19 has affected the performance and well-being of lawyers NZ.

Methodology

In November 2020, Perceptive conducted an online survey which
was targeted at lawyers currently practicing in the profession.

While the survey was distributed through a number of channels,
similar to 2019, responses were primarily captured through the
internal promotion of individual firms, practices and other
organisations.

n=510 lawyers from around the country engaged in the 2020
survey.

To achieve an accurate representation of the practicing lawyers
in the New Zealand profession, responses are weighted by gender
breakdowns as per the NZ Law Society’s “Snapshot of the
profession 2019" report (51.3% female; 48.7% male).

P=RCZPTIVE | DU DpSotese

o Whors Karm T 0 Astwarna



An Interview with beaton

beaton’s report on Culture in Law Firms explores the view that in a world of growing media interest in and staff expectations of
corporate culture, one key stakeholder’s voice has been absent: Clients. Do clients care about the corporate culture of their
firms? In late 2019 and early 2020 beaton surveyed a cross-section of senior B2B users of professional services firms. They
received 943 responses with 407 from law. To understand how the findings from both studies link together, Perceptive conducted

an interview with Jon Huxley, a partner at beaton.

Q. Our findings show that the legal industry in New Zealand has
an overall eNPS score of +23. It's well documented that high
employee engagement builds positive workplaces, but can you
run through the impact it has on client retention?

A. Firms should want their employees out there spreading good
things about the firm as it reflects well on their culture. Our data
shows that positive culture drives clients to engage firms and
negative culture drives clients away. As we like to put it “the
windows of your firm have no curtains!” Meaning, clients know
about your culture and make decisions based on that as to
whether to work with you or not.

For instance, of clients whose firms have documented values,
46% see them expressed in business meetings and 35% see them
expressed at social events / casual conversation i.e. happy
employees are the cheapest way of communicating a firm'’s
culture to clients.

Q. What about toxic behaviours, such as bullying, how does that affect client
retention?e

A. It is pleasing to see that bullying has decreased by 15% year-on-year in this
report. Our data shows that Care / respect for others is a key driver in why clients
want to work with firms with positive cultures (56%) and a key driver away from
firms that do not show Care / respect for others (36%). So the message is clear:
investing in creating a good culture has a commercial return.

However, a majority (64%) of respondents said the firm they worked with did not
have a documented set of values or that they did not know whether the firm
had one. Conversely, of those respondents who were aware of a set of values,
85% said that the firm lived up to them.

Our experience tells us that how a team freats each other invariably leaks
outside the firm or department. This toxic behaviour may manifest itself in overt
ways, such as getting aggressive with a client or dismissing the contribution of
women in a meeting, or in more subtle ways like not respecting other peoples’
time and always sending documents over 5 minutes before the deadline and
expecting a fast furnaround.

O Tresotens
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Workplace

Who We Spoke To o oo, E— 7

Medium law firm N 25%
Small law firm I 11%
Government agency / ministry / local government [l 8%
Private practice (self-employed) M 7%
Other corporate organisation | 1%

Gender Age

0% Accounting firm / financial organisation = 0%
° 22-24vyears [ 14% ’

Other corporate organisation = 0%

In house counsel M 5%

25-34years NN 46% Other W 3%

35-44years [N 15% Role
ici ici | A
45-54years [ 15% Staff solicitor / Solicitor 39%
Senior associate / Senior solicitor GG 14%
75%
935 - 64 years - 8% Associate I 10%
65+years | 1% Partner 1M 9%

= Male =Female = Gender diverse Barister (self-employed] Ml 6%

Junior barrister (employed) | 1%
Barrister and solicitor (self-employed) | 1%
Other I 1%

Base: All (n=510)
For the purposes of this slide results are unweighted.
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Employee
Advocacy

« The industry eNPS score sits at +23, with 44% of
NZ lawyers being Promoters (advocates) of
their workplace.

* In contrast, one in five are Detractors (i.e.
wouldn’'t recommend it to others).

« Almost three quarters (72%) are likely to stay
in their place of employment for the next 2
years.

Q On ascale of 0-10, how likely are you to recommend your place of
employment to someone else in the same position as you?2

eNPS

Industry eNPS

m Defractors mPassives B Promoters

Q And how likely are you to contfinue to work at your place of employment
for the next 2 years?e

'ﬁ = Highly likely

u Likely

= Neither likely nor unlikely
= Unlikely

= Highly unlikely

Base: All (n=502)
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Reason for Score

« Culture is the most common reason why
lawyers scored as both Promoters and
Detractors showing the importance of this
aspect when looking at workplace
advocacy (64% and 35% respectively).

» Lawyers saying the work they do is
interesting, fulfilling and varied is the next
most common Promoter theme, while
long hours and big workloads make up
the second largest Detractor theme.

Base: Promoters (n=206), Detractors (n=96)
Q. Why did you score that way?

Promoters

Supportive and friendly culture _ 64%

Quality of work - interesting, fulfilling and varied
Felxible environment / Good work-life balance

Generdally like working there

Good opportunity for advancement and
development

Management / Mentoring
Remuneration

Other

N 7%
B 127
B 5%

B 4%

I 2%

I 2%

B %

Deftractors

Negative, unsupportive, foxic culture
Long hours and big workloads

Poor work-life balance

Management / Mentoring

Remuneration

Unfulfilling work / Lack of variation in work
lack of diversity in staff and management
Limited opportunities to progress
Generally like/dislike

Other

A 35%

I 17%
BN 1%
B 10%
B 10%

B 5%

M 3%

M 3%

N 2%

I 13%
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What's Driving
Advocacy?

» Looking at what is driving advocacy shows
that lawyers being challenged and feeling
like they have opportunities to grow are the
areas that workplaces are excelling at.

« However, only half of lawyers agree that the
level of stress they experience in their role is
acceptable and that they have a healthy
work-life balance - continuing to be the
biggest issues related to employee
experiences.

Q To what extent do you agree with the following statements with regards to

your place of employmente*

| am challenged by the work | do here

| have opportunities to learn and grow at work

| frust my colleagues and the people on my
tfeam

| know what | need to do to be successful in
my role

| have access to resources / information | need
tfo do my job well

| feel comfortable sharing my opinions at work

| am motivated to help the company | work for
achieve its goals

This is a good place for me to develop my
career

| receive recognition when | do good work

| feel motivated by my role

The systems and processes at my job support
me getting my work done effectively

| feel the company’s values are demonstrated
on a regular basis

| feel | have a healthy work/life balance

The level of work-related stress | experience in
my job is acceptable

. 5%
I 827
I, 827
I 817
I 80%
I 777
I 7%
I 767
I 677
I s6%
I <27
I 627
I 527
I 497

*%'s reflect those who either agree or strongly agree

Base: All (n=453)
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How are Levels of
Stress and Burnout
Changing?

The number of lawyers who have experienced
stress/burnout in the past month has dropped
slightly in 2020, however this change is not
significant indicating no tangible improvement
over the past 12 monfths.

427 vs 46%
M 2020 2019

have experienced burnout
within the past month.

*Statistically significant change at a 95% confidence interval.

Q Have you ever felt like you have been burnt out at work?

24%
Yes — within the past week 22%
30%
Yes — outside the past week 18% 24%
and within the past month 24%
Yes — outside the past 34%
month but within the last 28%
year 25%
12%
Yes — outside the past year 13%
12%
12%
No I've never felt burnt out 13%
9%

m2020 m2019 m2018

Base: All (n=435)
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The Effects of Burnout

The prevalence of different effects that have arisen as a
result of burnout have additionally remained consistent
in 2020.

« Particularly alarmingly is the fact that over half of
lawyers continue to say that their mental health has
suffered due to experiencing burnout in the past 12
months — being particularly prevalent among 22-34
year olds (62%).

62% vs 25%

22-34 year old’s 55+ year old’s

say their mental health has
suffered as a result of burnout.

Q Inthe past 12 months, which of the following have suffered
personally due fo stress/burnout? (select all that apply)

Outside work ‘027
commitments/hobbies ?%%
Productivity ‘?éz;
A
Mental health mAf%
Physical health még%
Work performance M7%
Personal relationships ﬂ%ﬁ%
Professional relationships H%gt@
A
Other rs‘g%

m2020 m2019 m2018

Base: All (n=435)
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Effects on Mental and
Physical Health

Findings continue to highlight stress and anxiety as being
prevalent mental health issues experienced among
lawyers.

«  While not significant we are seeing some indication of
a downward trend for those who have experienced
depression.

Q Which of the following mental health issues have you experienced in
the past, as a result of stress/burnout? (select all that apply)

Stress

Anxiety

Sleep disorder
Depression
Eating disorder
Other

e 55,
e T
—

9% m 2020
et I
. 12% m2018

k%

@ Which of the following physical health issues have you experienced in

the past 12 months, as a result of stress/burnout? (select all that apply)*

Tiredness/fatigue
Headaches/migraines
Muscular/skeletal pain

Physical illness
Panic attacks
Loss of dexterity
Other

*New questionin 2019

. 1%,
I %7
. %,
7,

. 7% m 2020
B% m2019
B %,

Base: Those who have experienced mental health effects (n=238); Those who have

experienced physical health effects (n=227)

G Tresotese
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Ways Lawyers Relieve
Stress

Findings haven't shown any significant shift in the way
that NZ lawyers are dealing with the effects of stress and
burnout, where a significant number are still turning to
less healthy options (including alcohol and drugs).

50%

of all lawyers have either used
alcohol or drugs as a coping
mechanism for high stress

Q Thinking about occasions you have felt under pressure/stressed in
the past 12 months have you used any of the following to help

relieve this2 (select all that apply)

Exercised
Confided in friends, family or colleagues
Alcohol

Taken time off work

Saw a health services professional (i.e.
psychologist, doctor, naturopath)

Meditation/yoga

Spoken to senior staff/manager
Resigned

Drugs

Other

None of the above

R, <
%
I
0%
%
.
%
0%
£e
mé og% Most commonly:
1. GP (67%)
-%%% 2. Psychologist/
26% counsellor (64%)
- %%o 3. Physiotherapist (9%)
A%
g
g
¥

m2020 =m2019 m2018

Base: All (n=425)
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Can Workplaces
do More to Help
Relieve Stress

/ Burnout?

A similar number of lawyers (around two in
three) continue to think that their workplace
could do more to reduce stress (up non-
significantly compared to 2019).

« This feeling continues to be more prominent
among younger lawyers (79% among 22-34
year olds vs 27% among 55+).

Q Do you think your workplace could do more to reduce stresse

32%

68%
mYes = NO
Yes
68%
667% 62% o
2018 2019 2020

Base: All (n=425)
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What Can
Workplaces do?

Offering mental health days continues to be seen as @
popular initiative to reduce the level of work related
stress in 2020 (identified by 62% of those who think their
workplace can do more).

« Better policies around the incentivisation of overtime
work and increased management training for senior
staff also continue to be highly ranked.

« Positively, this year we saw a significant reduction in
the demand for better support systems, potentially
reflecting improvements by firms and the industry at
large in regards to this area.

*New statement in 2019.

Q Which of the following if any do you think your place of work
could do to improve work related stresse (select all that apply)

Offer employees mental health days*

Have better policies around incentivisation for
overtime work

Increase the level of training for senior staff around
how to be effective managers

Give employees the "right fo disconnect”*

Hold senior staff more accountable for the way
they treat their staff

Have better support systems

Improve the management structure

Have more fraining for all staff (i e resilience
tfraining)

Have more fixed fee/retainer work and less billable
work

Other

m 2020

I 47
I, 7%,
N
T

— 1

m2019 m2018

Base: Those who think their workplaces can do more (n=288)
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Q Thinking specifically about your firm, how important do you think it should
be that managers and senior staff have management skills as part of their

Re _ T h i n ki n g .I.h e selection criteria and/or have an increased focus on training in this area?
M q n q g e m e ni N Somewhat + Very important +49VS82Z)9

St | - -

Those practicing in law firms (small, medium or
Icrge) Con’rinue 1-0 O|mOST Unonimously fee| th”' m Not af allimportant = Not so important B Somewhat important m Very Important
senior staff should have increased focus placed
on their ability to be good managers.

Q And, how important do you think it should be that firms provide specific

« In addition, nearly all lawyers feel that it is management coaching / training to people before they attain
. ' . . - management positionse
important that firms provide specific
management coaching/training to people . Somewhat + Very important 98%

before they attain management positions.
2%

0 24% 73%

m Not at allimportant  Not so important B Somewhat important = Very Important

Base: Those in small, medium or large law firms (n=304)
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COVID-19 Impact

While the level of overall impact varies, among different
organisations, the high majority of lawyers feel that their
place of work managed its ability to service clients well
throughout the COVID-19 pandemic.

« Contrastingly, only around three quarters felt that their
place of work managed their ability to look after
employees well however.

Q How has your place of work been impacted (if at all) so far by
COVID-192

m Not impacted ®mSomewhat impacted ®mVery impacted

Throughout the pandemic, how do you think your place of work
has managed its ability to:

2%

Service clients (or perform
other core functions)

m Not well ®m Neutral mWell

90%

Base: All (n=421)
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Working From Home

WFH was a positive outcome from the pandemic
however, where almost half of lawyers feel that
working from home has a positive effect on their
overall well-being.

Impact of WFH on productivity

35% vs. 20%

felt more felt less
productive productive

Q What effect does working from home have on your well-being?

m Negative

Key themes driving
negative experiences

« Can't see clients / harder
to connect with
colleagues

. Hard to disconnect — no
separation between
work and home

« Difficult to access
support & mentoring

* Lack proper work set up
*  Children at home

Base: All (n=415)

m Positive

Key themes driving
positive experiences

More time / flexibility -
better work-life balance

Calmer environment /
less distractions / ability
to focus better

No commute
Able to exercise more

Able to spend more fime
with family

20
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Work From Home
Policy

Lawyers cite that their ideal structure around
working from home would be 1-2 days a week
depending on schedules.

« Positively this is also the most common WFH
policy that is in place. However, over a

quarter say that they are still required to work
from the office full-time.

727

ﬂ say their organisation has become
more flexible with regards to WFH

policy has a result of COVID-19

Q Thinking about how you would like to work moving forward, what

would be your ideal structure?

Work from home full-time

Work from home 1-2 days a week (WFH
days change depending on my schedule)

Have mandated days | am in the office
every week but otherwise work from home

Work from the office full-time

4

I <27
W &%
B 267

Q Which of the following best represents the policy your place of work
has in place regarding working style/structure?

We are allowed to work from home-full time

Allowed to work from home 1-2 days a week
depending on schedule)

Have mandated days that we have to be in
the office but can otherwise WFH

We are required to be in the office full-time

Base: All (n=414)

o~
B «
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Q Besides yourself, do you know anyone who has been bullied within your
workplace in the past 12 months?

The Level of
Bullying and
Harassment that
Exists

The level of bullying in NZ law firms has dropped
significantly over the past 12 months.

27% ¥ 15% vs2019

mYes

= NO

Q Besides yourself, do you know anyone who has been sexually harassed
- ithi i 2

Additionally, the level of sexual harassment has within your workplace in the past 12 monthss

also dropped significantly.

3% ¥ 7% vs2019
» Both results positively show that steps the '

industry is taking to reduce bullying and

harassment are having a tangible impact. s Yes

= No

* Statistically significant change at a 95% confidence interval. Base: All (n=413)
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Who Still Needs to
Do More to Adapt?

Despite not being a significant year on year
change, in 2020 we have seen a continuation
of the tfrend where less lawyers feel that their
place of work has to adapt to address some of
the issues surrounding sexual harassment and
bullying.

« This tfrend supports the significant reduction
we have seen in both sexual harassment and
bullying over the past 12 months.

*Statistically significant change at a 95% confidence interval.

@Q Do you think your place of work needs to adapt to address some of the
potential issues that have been raised around sexual assault allegations

and bullying in the legal industrye

35%

65%

=Yes = NO

Yes
48%

w 35%

2018 2019 2020

Base: All (n=413)

24

P=RC=PTIV=

B Trnsotese

-



Q | have seen tangible changes in my place of work/area of law that

How Work e P PPCPa 1
L
E n VI ro n m e n II.s q re Agree + Strongly agree

Chdnging A% 40%
33/

Agreement around both statements relating to

how workplaces would respond to allegations
. 2018 2019 2020
around sexual harassment and bullying have
remqmed consistent this y,eor' maintaining the Q My place of work/area of law has infroduced new policies, procedures or
positive changes we saw in 2019. systems that make it easier for people to speak up when they have
concerns
« Positively it is younger lawyers who confinue
to most commonly agree that they have
seen tangible changes in their workplace Agree + Strongly agree
(46% 22-34 year olds vs 31% 55+). 4% 43%
38%/
2018 2019 2020
Base: All (n=404)

*Statistically significant change at a 95% confidence interval.
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H ow Wo rk Q J’r\gyrﬁéizeoailvézgégeesoozf(;‘r::sla}r/v is not in the spotlight and has been slow
°
Environments are

24%

Changing cont... — ™

Pleasingly we have seen downward trends in

agreement across lawyers feeling that their firm 2018 2019 2020
hasn't made changes as a result of not being in
the spotlight and lawyers feeling less confident
mentoring or coaching members of the
opposite sex.

Q | feel/would feel less confident mentoring or coaching members of the
opposite sex

Agree + Strongly agree

16% 17%

N%*

2018 2019 2020

*Statistically significant change at a 95% confidence interval. Base: All (n=404)
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Is there an Issue?

While there is some indication of positive trends,
no changes are significant highlighting alcohol
as an area that needs to be monitored.

* Most notably, we still withess just under a third
(29%) of lawyers saying that the stress of their
job makes them drink more than they feel
they should.

» Findings indicate that this is particularly
present among those who work in small law
firms (52%).

Q For the following statements around alcohol, please state your level of
agreement

The stress of my job makes me drink more than

| feel | should 34%

| am dependent on alcohol to get me
through a normal week

| have had friends, colleagues or health
professionals show concern about my drinking
and/or suggest | cut down

The drinking culture at my workplace makes
me drink more than | otherwise would

Alcohol is a problem in our work environment

2020 =m2019 m2018

Base: All (n=404)

28
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Q In the past 12 months have you experienced any level of bias against you
in the workplace? (including place of employment, colleagues,
Courts/Tribunals) 2

Unconscious Bias
in the Workplace

Despite being non-significant, a smaller number

33% v 5 vs2019

of lawyers report having experienced bias 48%

against them in the past 12 months, being

indicative of a positive trend. = Yes mNo = Unsure

« Gender bias contfinues to be as prominent as Q What type of bias have you encountered over this time?2

it was in 2019 however, with one in five (Select all that apply)

g]):cv)é?iresrg?e% (s)chIT?;n s%lﬁsc))fs ggggefrte)?/os over Gender |, ~) 75,
the past 12 months. rce [NNENEENLL) 7
civic I 1,
ovovce W s
Sexual orientation l 3%
Religious L]g%

otner [lkall®7%

Base: All (n=404)
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Diversity in the
Workplace

This year we have seen a significant increase in
agreement around legal workplaces both
providing equal opportunity and valuing
diversity.

» Contrastingly, however, we have seen a
slight decline in agreement around lawyers
considering their workplaces to be diverse (a
metric that has been trending downwards
since 2018).

Q Please state your level of agreement to the following statements

In my place of work everyone 66%

has equal opportunity to
succeed regardless of age,

gender, ethnicity etc 63%

64%

My place of work values
diversity 57%
60%

| consider my place of work to 37%
be diverse °
44%

m2020 =2019 m2018

Base: All (n=404)

31
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Does the Industry
Have Adequate
Support Services?

Positively disagreement around the legal
industry having adequate support services and

systems, has dropped significantly again in 2020.

While this shows positive signs, it is worth noting
that agreement has not shown the same
movement (no change year on year), with a
significant increase in the proportion who
neither agree nor disagree.

Please state your level of agreement to the following statement.
The legal industry has adequate support services/systems that are both
available and accessible to lawyers in the industry when they are

struggling?

Combined
disagreement

26% °

m Strongly disagree  mDisagree W Neither agree nor disagree  m Agree

m Strongly agree

33

44%
36%
26%
2018 2019 2020
Base: All (n=403)
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Awareness of
Initiatives

Awareness around NZLS initiatives such as
Practising Well and the LawCare helpline has
shown a significant decline this year, with six in
ten lawyers being aware.

« The drop in awareness is particularly
prominent among 22-34 year olds (57% 2019
vs 49% 2020) who continue to show
significantly lower awareness compared to
their older counterparts.

Are you aware of NZLS initiatives such as Practising Well and the LawCare

helpline?
41%
59%
mYes = NO
68%
64% °
— \59%
2018 2019 2020
Base: All (n=403)
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Blue Sky Thinking

A change of generations/improvements to leadership
continues to be the key thing that is deemed to have
the power to change the legal industry (20% in 2020)

 We have however seen an increase in references
surrounding billable hour structures, with additional
references highlighting a demand for less of a profit
focusin 2020 (17%).

» Flexible working was a new theme present in 2020
(referenced by 5%), supporting findings around the
positive impact of WFH.

Q If you could pick one thing which you believe has the power to
change the culture of the legal profession, what would it be?

Change of generations/ Improvements
to leadership

Removing/adapting billable hour
structure / Firms being less profit focussed

More diversity/ Equal opportunity

Removing competitive/ Bias/ Bullying
culture

Flexible working/ Work-life balance

More empathy/ Compassion/ Kindness/
Support

Client expectations

Awareness/ Education

Mental health stigma/ Focus on
workplace stress

Befter pay
Law Society/ Government
Other

Unsure/ Don't know

A
Y~
s

10%
e 17
-

5%

N 59

11%
Bt -
Hl 3%

2%

R
6%

%%
)

2020 ®=m2019 m2018

Base: All (n=402)
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Career Paths

Despite showing a slight (non-significant)
decline, we still see improvements in the number
of lawyers who intend to stay in their current role
for at least the next 2 years when compared to
2018.

« We also continue to see an upwards trend
surrounding the number of lawyers who plan
to stay within the legal industry over the
medium to long term.

*Statistically significant change at a 95% confidence interval.

Q How long do you plan to stay in your current role for?

More than 2 years

66%
— 6%

5/
2018 2019 2020

Q How long do you plan to stay within the legal industry forg

More than 2 years

93%

87% 88%)/

2018 2019 2020

Base: All (n=401)
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Summary

Across the industry, there is a net positive level of
advocacy with 44% of lawyers being Promoters of their
workplace.

+ Onein five however scored as Detractors showing that
there are sfill legal workplaces in the industry with
negative cultures.

Drivers of advocacy shows that lawyers being challenged
and feeling like they have opportunities to grow are the
areas that workplaces are excelling in.

« However, only half of lawyers agree that they have a
healthy work-life balance and that the level of stress
they experience is acceptable — continuing to be the
biggest issues related to employee experiences.

« Additionally, a high proportion of lawyers (68%)
continue to feel that their workplace could do more to
reduce stress and burnout continuing to highlight this as
a key area where improvement is needed.

« COVID-19 lockdown has taught us that WFH is a
powerful tool that can be used to improve the well-

being of lawyers. As well as considering initiatives such
as mental health days and senior management
training, organisations should be reviewing their WFH
policy to ensure that it is inline with what employees
want/expect.

Positively, we have seen significant declines in the levels of
bullying and sexual harassment that is being witnessed in
workplaces, indicating the profession is improving in this
areq.

« Despite some positive tfrends, bias and diversity aren’t
showing the same level of improvement however, with
a third of females having experienced gender bias in
the last 12 months and less lawyers considering their
workplace to be diverse in 2020 compared to 2018.

Overall, more lawyers plan to continue working in the legal
industry for at least the next 2 years, a metric that has
been frending upwards since 2018, validating the strides
that the industry as a whole has taken to improve the
experience of practicing lawyers
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